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E.B. Conoeseu

HNCITIOJIB3OBAHUE OBMAHA U ITPOBOKAIIUU ITPU JOITPOCE:
B31JI11bl TEOPETUKOB U ITPAKTUYECKHUE PEKOMEH/IALIMN

B cratee paccmarpuBaeTcs mpoOieMa HCHONB30BaHUS OOMaHa M MPOBOKAILMM IPH AONPOCE, aHATH3H-
PYIOTCS MHEHHSI YYEHBIX IO 3TOMY CIOPHOMY BONPOCY. ABTOP HPHXOIMT K BBIBOAY, YTO ONPEACIISIOIUM KpH-
TEpHUEM IPABOMEPHOCTH MCUXHYECKOTO BO3ACHCTBHUS INPH JOINPOCE MPU3HACTCS COXPAaHEHHE NONPAIINBAEMBIM
cBOOOABI BEIOOpA CBOEH IMO3WIMM, B CBA3M C YEM IPEUIAraloTCs NMPAKTHUECKHE PEKOMEHIALIUH 10 TaKTHKE JIOT-
poca B yroJIOBHOM Ipolecce.

Beenenue

B ropuanueckoil nurepartype BBICKA3bIBAIOTCS pPa3IMYHble MHEHHsS 110 TOBOAY JOMYyC-
TUMOCTH MCIIOJIb30BaHHUs oOMaHa co CTOPOHBI AOJDKHOCTHBIX JIUI], YIIOJIHOMOYCHHBIX Ha IIPO-
BEJICHHE TMPOIIECCYalbHBIX NIEHCTBHI, B Ipollecce paccielnoBaHus (B YaCTHOCTH, MPHU JIOMPO-
ce). YromoBHO-TIpomeccyalbHbIM KoziekcoM PecryOnmku bemapyce (mamee - VIIK) nanHbIM
BONPOC HE YPEryJIUpOBaH, B YrOJIOBHOM IpaBe OOMaH HE SIBJSETCS CIIOCOOOM MPUHYKICHHS
K J]a4e TIOKa3aHuid B cMbIcie cT. 394 YromoBHoro koaekca Pecriyonuku benapycs (YK).

B cnenmanbHON KPUMHUHAIMCTHUYECKOW JHMTEpAaType YacTO BCTPEYAIOTCS TaKHE BbIpa-
JKCHHA, KaK «CJICACTBCHHAA XHUTPOCTH» U <«IICUXOJIOTMYCCKas JIOBYIIIKA». Onu HaIlTpaBJICHbI
Ha CO3/laHue YCJOBUK JUisi (OPMHPOBAHUSA Yy JUIA, MPOTUBOJIEHCTBYIOLIETO PACCIIEIOBAHUIO
(marorieMy JIOXKHBIE TIOKa3aHUS WJIM OTKa3blBAIOLIEMYCS OT Jaud [OKa3aHWi), OLIMOOYHBIX
NPEJCTaBICHUNA O TEX WM WHBIX OOCTOSITENbCTBAX JENa, LENSIX M OCBEJAOMIIEHHOCTH JOIpa-
HINBArOIIECTo U €10 [IGfICTBI/I?IX.

HGKOTOPBIG YUYCHBIC-IOPUCTBI  BBICKA3BIBAIOTCA IIPOTHUB HCIIOJIB30BAHUSA TCPMHHOB
«XUTPOCTBY» M <JIOBYIIKa», OOOCHOBBIBAas 3TO TE€M. YTO «y JOIPAIIMBAEMOr0 BCET/la OCTAETCs
cBoOOJa BbIOOpAa M MMEIOTCS YCJIOBHS il peanusanuu 3toro BbiOopa». K.B. Ilponun He co-
IJIAIIAaeTCsl ¢ TaKOW TOYKOHM 3peHHs W CpPaBHHMBAET NPUMEHEHHE CIIEJCTBEHHBIX «XUTPOCTEI»
U (IOBYIIEK» C JIEWCTBHSMHU «HANepCTOYHMKa». llomydaercsi, 9To ero («HarmepcTOYHHUKA»)
NeMCTBUSL HE SIBIISIOTCS HU «XUTPOCTBIO», HU IOBYIIKOW», MOCKOJbKY y KIMEHTAa OCTAIOTCS
1 cBOOO/Ia BHIOOpA, M YCIIOBHUS JJISi €r0 peali3allii: OH caM JIOOPOBOJIBHO COIJIAIIACTCS PHUCK-
HYTh CBOMMH JCHbI'aMH B HAJEX/€ Ha KPYNHBIA BBIMIPHII U MMEET BO3MOXKHOCTh HaOIIO/ATh
3a JEHCTBHSIMH «mapTHepay. [pyroe neno, 4to mpodeCCHOHAIN3M «HANEPCTOUYHUKAY ITOYTH
HE OCTaBJISET JIIOOMTENIO JIETKOM J00bIYM HHM €JMHOTO IaHCa Ha BHIMIphIN. Ha3BaHHBINA aB-
TOP CHHUTACT, YTO B LCIAX YCTPAHCHHUA MNMPOTHBOPCYHBLIX CY)KI[CHI/Iﬁ H€06XOI[I/IMO Ha3bIBAaThb
BEIlM CBOMMM HMEHaMH, TeM O0ojiee YTO CEeMaHTHYECKH <«IleJIeHaNpaBiIeHHoe (HOPMHUPOBAHHE
OIMMOOYHBIX TPEJCTABICHUI» W «CO3HATEIBHOE BBEIEHHE B 3a0NyXaeHue» (Wi, Tpouie To-
BOps1, 0OMaH) UMEIOT OJJMHAKOBYIO CMBICIIOBYIO HAarpy3ky [1].

[Ipu paccnenoBaHuM MHpECTYIJIEHUH CPeACTBOM (HOpMUPOBAHUS OMIMOOYHBIX MpeacTa-
BJICHUH CIYHUT TaKTHUeCKash KOMOMHAIMs, peaiausyemas B Ipolecce jompoca. OHa BKIIOYa-
eT (GOpMHUPOBAHHWE Y JOMPAIIMBAEMOTO OIIMOOYHOTO TPENCTaBICHHsI 00 OOCTOSITENHCTBAX,
KOTOpbIE B JIEHCTBUTEIBHOCTH MOIJHM Obl MPUBECTH K HEKENATEIbHBIM PELICHUSM M JeHCT-
BUSIM, (OPMHPOBaHUE Y AOMPAIIMBAEMOTO OIMMOOYHOTO TPEACTABICHUS 00 OCBEIOMIIEHHO-
CTH JIMLA, MPOBOASAIIETO pacciienoBanue. CIIOpHBIM SIBISETCS BOIPOC O BO3MOXKHOCTH IpUMe-
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HEHUS B XOJ€ JONpoca T.H. MHCIIEHUPOBKH MPEABSBICHUS JOKa3aTeIbCTB, KOTJa Kak Obl CITy-
YailHO NIPEIBSBISAIOTCS HE J0KA3aTENIbCTBA, MMEIOIIMECS B HAJIWYUU Y CIIEJOBATENsd, a Npea-
METhI, MOX0XXHME Ha J0Ka3aTesJbCTBA. VHCLHEHMPOBKM OOBIYHO IPHUMEHSIOTCS, KOrja B Jele
HET peajbHbIX JOKa3aTeabCTB [1].

PaccMoTpuM Kilaccu4ecKne IpUMEpBI.

1. ITogo3peBaeMblii B COBEPIIEHUM KpPaXkH YIOPHO OTPULA] Ha JOMNPOCE CBOKO IMpHUYa-
CTHOCTb K IpecTyuieHuto. K cienyromeMy Iompocy ciefoBareilb Hallell OJUH W3 IIpeaMe-
TOB, AHAJIOTUYHBIA MMOXUIIEHHOMY, U IOMECTHJI €ro Ha ceil(, HaKpbIB ra3eToi, HO TaK, YTOOBI
€ro MO>KHO OBLJIO paccMOTPETh C MecTa, Ha KOTOpoM Oyaer cuierh aompammBaemblid. [Ipur-
JIaCUB IIOZ03PEBAEMOr0, CIEAO0BATENb CTal ACTAIBHO pPACCIpallMBaTh €ro O NPEeAbLAYyLIEH Cy-
JMIMOCTH, 3aHSATHAX TOCTe OCBOOOXKAEHUS M3 KOJOHMHM, HE 3aTparmBas Bompoca o kpaxe. [lo-
JI03peBaeMbIil Bce BpeMsi Opocall B3IJIsL B CTOPOHY ceiia, 0OTBE4an Ha BOMPOCHI C MpOMEIe-
HHEM, OJHOCIIOKHO, a 3aTeM, CKa3aB: «XBaTUT 00 3TOM», - MOJAPOOHO pacckKasayl O COBEpIIe-
HUM KPaXXH, O MECTE HAXOXKICHUS MOXHUIIEHHOTO, IZie OHO ObLIO OOHapy:xeHo. Mor 5 mojo-
3peBaeMblii, He Oyay4dM NPUYACTHBIM K KpaXke, y3HaTb 3TOT.IPEIMET M TaKUM 00pa3oM Hpo-
pearupoBarh Ha Hero? Ho mpaBoMepHBIM 1of00HBIH 0OMaH OyzieT TOJBKO TOrAa, KOrjga Hofo-
3peBaeMblii 0e3 MPsSMOro JaBJIEHUs CO CTOPOHBI CJIEJOBATeNs caM IPUMET pELIeHue: pearu-
pOBaTh Ha MPECTABICHHYIO HH(OPMALIMIO WK ceNaTh BU, YTO HUYETro He MPOoU301Lio [2].

2.1Ipu oObicke B KBapTupe A., IPOBOAMBLIEMCS B €ro IPUCYTCTBUM, OBLIO H3BATO
CPaBHUTEIbHO HEMHOIo LEeHHOcTel. M3 omepaTuBHBIX HCTOYHUKOB CIIEAOBATEN0 OBLIO H3-
BECTHO, 4YTO y A. JOJDKHO HAaXOJIUThCSl 3HAUMUTENIHO OOJIbLIE FOBEIMPHBIX HM3AEIUM, YKpaJaeH-
HBIX U3 JIomOapna. OmHako Ha jgompocax A. yTBep)KIall, 4TO y Hero Hu4ero Oosbiie Her. Tor-
Jla cJeoBaTeNb eIl MPHOeTHYTh K MHCUEHHpOBKE. Ilepen BbI30BOM A. Ha OuepemHON J0-
IPOC OH PA3JIOXKWJI Ha CBOEM CTOJIE 30JI0ThIe M3ETHS U OpPWUTHAHTHI, U3BATHIE Y IPYrUX 00-
BuHsieMbIX. Korma A. BBenn B KaOMHET, OH B TEUEHHE HECKOJIBKMX CEKYHJl C OTJAJIEHHOIO
PAacCTOSIHUSA, HCKIIIOYAOIIErO0 BO3MOYKHOCTH JIETAIbHOIO PACCMOTPEHUS, CMOTpEN Ha pasio-
JKEHHBIE Ha CTOJIe LIEHHOCTH, KOTOpBIE cieJoBaTesb TYT K€ Hayajl yOupaTh B IakeT, OpOCHB
KoHBoUpYy (pa3zy: «[logoxaure MuHyTOuKy». KOHBOMD BBIBEN A. B KOPHJIOp, a KOIrJa BHOBb
BBEJI €ro B KaOMHET, LIEHHOCTEH Ha CTojie y cliefoBarens yxke He Obuto. B xozne mompoca cre-
JI0BaTeb 3a/aBaj BOIPOCHI, KAaCaBIIMECS MaJIO3HAYUTENIBbHBIX JETAJIEH MPECTYIHON AeATeNb-
HocTu A. JlompammBaeMblii ObIT B TOAABICHHOM COCTOSIHUM, XOTSI W CTapaJyicsl BBINVIAJETh
paBHOLYIIHBIM M HE BbIJaBaThb CBOEro BOJIHEHMS. Bo3BpaTuBHIMCH B Kamepy, OH IOIPOCHI
Oymary M Hamucan 3asBJIEHHE, B KOTOPOM yKa3al MEeCTa XpaHEHUs BCeX LEHHOCTEH, JTOOBIThIX
HpPECTYMHBIM myTeM [1].

[Ipuem «popMupoBaHre OIIMOOYHOrO MPEACTABICHUS IOCTUTAETCS CO3JAAHHUEM YyC-
JOBUM Ui (OPMUpPOBaHUS Yy JAONPAIIMBAEMOro OLIMOOYHOro mpezacTaBieHus. JIumo, BbICT-
pauBaroliee TaKTUYECKYI0 KOMOMHALMIO, HE (OPMHPYET TaKOro IMpeACTaBICHUs, HE BO3JEH-
CTBYET B 3TOM HAalpaBJICHUH HENOCPEACTBEHHO Ha MOJCIEICTBEHHOIO, a TOJBKO CO3/aeT Ta-
KHE€ YCIJIOBHSI, TP KOTOPBIX ATO ()OPMUPOBAHUE CTAHOBUTCS BO3MOXKHBIM. CIIydHTCS 3TO WIU
HET - 3aBHCUT M OT MacTepCTBa JOINPAIIMBAIOIIErO, U OT ICUXOJOTMYECKHX KaudecTB JOIpa-
muBaemoro. llpueM «co3maHue BreuyaTIEHUS OCBEIOMIIEHHOCTH cliefoBareist o0 o0cTos-
TEJIbCTBAX COOBITHS» - 3TO ToXe (hopMasbHO OOMaH, a, TOYHEE, CO3JAaHUE BUIUMOCTH 3Ha-
HUS, HA KOTOpOE JIoNpalirMBaeMblii pearupyet (wim He pearupyeT) cam. B.II. baxun npuBoaut
takoi mpumep. llpm nompoce MoOAO3peBaEMBIX B COBEPIIEHHM KpaXk U3 KEIE3HOIOPOKHBIX
COCTaBOB CIIEJIOBATENb IIMPOKO HCHOJIb30BaJl MH(OPMAIMIO CHEHATUCTOB O TEXHOJIOTUU 00-
paboTKU pedprKepaTOPHBIX MOE3/I0B, PSKUME HX PaOOTHI, PACMONIOKEHHUH U HCHOIb30BAHUH
B KayecTBE TAaMHUKOB JJISi TMEPEBO3KU MOXMIIEHHOTO CEKLWH, HUII M JIPYTUX MECT IMO€3/I0B,
IIPUMEHSIEMOMN JKEJIE3HOJOPOKHUKAMHM TEPMHUHOJIOTMU U T.II. Bce 3TO mopo3peBaeMble olie-
HWIM KaK 3HAHUE CJIEe0BAaTElIeM KOHKPETHBIX (PaKTOB M OOCTOSTENILCTB COBEPIICHHBIX HMHU
NPECTYIUIEHUH U 1ajIi IPU3HATENbHbIE MIOKa3aHUs [2 ]
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ITo Bompocy mMOmOOHBIX AEHCTBMI MHEHHMS CIICIMAMCTOB B OOJACTH YTrOJIOBHOTO IIPO-
1ecca M KPUMMHAIMCTUKU KapAWHAIBHO pacxoparcs. HekoTopble ydeHble CUHMTAOT JEHCTBHSA
cienoBatens 3(pQPeKTUBHBIMU, HO TPOTHBO3aKOHHBIMU. Cormacumcs ¢ mMHenuem C.1O. Sky-
IIMHA, KOTOPBI CYMTAET, YTO IPUMEHEHHE IOJO0OHBIX TAKTUYECKUX HPUEMOB JOMYCTHMO.
B nanHOM ciywae cienoBaTellb, HUYErOo HE cOOOIas JONpalliuBaeMOMY, JAEMOHCTPUPYET €My
OIpEJIETICHHYI0 00CTaHOBKY. JlonpaiimBaeMblii BOCIPHUHHUMAET 3Ty OOCTaHOBKY M HCTOJIKO-
BBIBAET €€ KaK CBUJETEIbCTBYIOIIYI0 O TOM, YTO Ha JIONPOCE HET CMBICNA JIraTh U CIENYET ro-
BOpUTh npaBay. OT cienoBarenss HE UCXOAUT HUKAKOW JIOKHOW MH(OpMaluu, U TO, YTO JIOM-
pammBaeMblii OIIMOAETCs B OLIEHKE CHUTYallMH, HENb3s TPAKTOBAaTh KaK OOMaH CO CTOpPOHBI
cinenoBarens [3, ¢. 76]. C.1O. SxymmuH, KOMMEHTHpPYS ClIydaud TPUMEHEHHS TOJIOOHBIX «IICH-
XOJIOTUYECKUX TPUEMOB», NPUBOAUT MHeHMs aApyrux yudeHblx. JL.M. KapneeBa. A.b. ComnoBb-
eB 1 A.A. UyBuieB NUILIYT, YTO «B XOZE JONPOCa MOXKHO MCIOJIb30BaTh Kakue-Iudo mpeame-
TBI, JOKYMEHTHI, (hororpaduu, HE SBISAIONIMECS TOKA3aTeIbCTBAMH, HO KOTOPBIC 3aBEIOMO
JIOJDKHBI IIPUKOBAaTh K ce0e BHUMAHUE I0J03PEBAEMOrO, AECHCTBUTENIBHO COBEPILUBILETO Ipe-
CTYIUICHHE, U CO3JaTh BIIEYATIICHHWE, YTO CIENOBATENIb PACIIONaraeT BaKHOW, €CIM HE pela-
olLer ynukoi» [3, c. 76].

C npyro#i croponsi, B.H. [fomapToB monaraer, 4ro «rakas peKOMEHIAIUs 1O CYILEeCT-
By HalpaBjeHa Ha OOMaH JOMNpAaIlMBAEMOIO», YTO «IIPOBEIEHHE HWHCLIEHHUPOBOK IIPU JOIpPOCE
CBSI3aHO C BBITIOJIHEHHWEM TaKUX JCMCTBUIA, KOTOPHIE 3aKOHOM HE MPEIyCMOTpeHb» [3, c. 76].
A.H. BacuibeB cumMTaer, 4To «CjeLoBarelb, CO3/1aBasi MCKYCCTBEHHO IIPEYBEIMYEHHOE Ipen-
CTaBJICHHE Yy JOIpamImBaeMoro o0 o0beMe JO0Ka3aTeIbCTB B IMOJITBEPKICHHE €ro BHHBI, (ak-
THUYECKHM CTAHOBHUTCS Ha IMyTh oOMaHay [3, ¢. 76].

B kxpuMHHAIMCTUYECKOW JIMUTEpaType CYLIECTBYET IOHATHE <«IICUXOJOIMYECKUEe pea-
TeHTB», T.€. CyObEKTHBHO, JMYHOCTHO 3HAUUMBbIC JIEMEHTBI OKPYXKAIOLIEH MHKpPOCpEbl, KO-
TOpBIE CBSI3aHbl C paccieyeMbIM JeloM. BbICcTymass B pojid IICHXOJIOTMYECKOIO peareHTa
(pa3gpaxkuTensi), 3T OOBEKThl MOTYT OKa3aThb 3HAYMTEIbHOE ICHXOJOIMYECKOe BO3JecTBHE
Ha HOcUTeNl MH(OpPMAaIMM, €ro MBICIH, YyBCTBA, PELICHUS, MOCTYNKH. B y3KOM cMbIcie 3TO
IOHATHE BKJIIOYaeT B ceOs camble pa3iMyHble MaTepuanbHble OOBEKThl IPUPOABI, TEM WU
UHBIM 00pa30oM CBSI3aHHBIE C HCCIIEAYEMBbIM KPUMHUHAJIBHBIM WJIM HEKPUMHHAJIBHBIM IOBEJE-
HUEM (CIeAbl-OTIIeYaTKH, OpYIAUsl NPECTYIUIEHUs, JOKYMEHTBI, IpPEIMEThl IOCAraTeIbCTBa
U CpEACTBAa WX TPAHCIOPTUPOBKHU, AHAJOTM MOCIEAHUX M T.O.). Bocmpusrtue 3Tux 0OBEKTOB
JOTIpAIIMBAEMbIM HMHULUUPYETCS JIMIAMM, OCYIIECTBISIOIIMMH pACCIECJOBAHNE, M MOXKET
OCYIIECTBIISATBCSA MO MECTy HUX OOHApyXEeHHMs, T.€. B €CTECTBEHHOW Uil HUX MaTepHabHOMN
cpene, MO0 B MHOM MeCTE€ INPOU3BOJICTBA ONEPATUBHO-PO3BICKHOTO, CIEACTBEHHOIO JEHCT-
BUS, KyJAa OHM paHee ObUIM IEpeMEIICHbl W3 MPEIIIECTBYIOIIEH CpeAbl MX HAaXOXJIEHHs, Ha-
npumep, B kaOuHeTe y cienoBarens. JIuio, siBisiomieecss 0ObEKTOM TAaKTUYECKOTO BO3JEHCT-
BUS, BOCIIPUHSIB YKa3aHHbBIN JIMYHOCTHO 3HAYMMBIN Ui HErO IpeIMeT, HEe OCTaHeTcs Oe3yda-
CTHBIM HaOJIOAaTeNeM, aJIeKBaTHO OTpearupyer BepOalbHBIM MM MHBIM CIIOCOOOM Ha MONY-
YEHHYI0 MH(OpPMAIMI0 M BHECET KOPPEKTHUBBI B JIEMOHCTPUPYEMYIO pPaHEE ICUXOJIOTHYECKYIO
YCTaHOBKY M IPEABIAYIIEE NMOBEIEHUE. DTO ACUCTBUE HEPEIKO NPUBOIUT K PA3pYyLICHUIO pa-
Hee BhIpaOOTaHHOW YCTAHOBKHM HAa OTPULIAHUE BUHBI U KAPAMHAIBLHOMY H3MEHEHUIO MO3ULIUU
B JIY4ILIYIO0, C TOUYKH 3PEHUs YCTAaHOBJIEHHsI HCTUHBI, CTOPOHY [4].

Eme omgHOW CHOpHOM TAaKTHYECKOW KOMOWHAIMEW, WCIONIB3yeMOW TMIPU JOMpoce, CIy-
XKHUT (POPMHUPOBAHUE Yy MOJO3PEBAEMOT0 WM OOBHHIEMOrO OIIMOOYHOrO IMpPEICTAaBICHUS O lie-
JSX TeX WM MHBIX JNEHCTBHUM JMIa, MpoBOJsIIero paccienoBanue. CkaxeMm, MacKHpOBKa Iie-
Jei jorpoca - mo gopme oOMaH, a MO CYWIECTBY JIMIIb CPEACTBO IMOJIy4YEHHUs] MH(DOpMAIUH.
B.Il. baxuH NpHUBOIUT CHEXYIOIIMI IPUMEp: MPECTYINHUKU MOXUTHWIM 3HAYUTENBHBIE LIEHHOC-
1 y xuteneil Kuesa, XapskoBa u Mocksel. [lofo3peHne B npuyacTHOCTH K JaHHOM TpyIe
NaJI0 Ha JKWATeNs J{HemporeTrpoBcKa, KOTOPBIM B MEPUOJ COBEPLICHUS 3TUX NPECTYIJIEHUH BBI-
€3’KaJl U3 ropojaa Ha cBoel aBToMamuse. CienoBaTelb MPUIIIACKI €r0 Ha JOIPOC B MOMeENle-
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Hue '’AW u cnpocwii, HE MPOXOAWI JIM MapLIPYT €ro MOE3JKU B yKa3aHHBIA nepuon udepe3 Bo-
JIOT Ny, T/I€ UMEJI0 MECTO JIOPO’KHOE MPOUCIIECTBUE C aBTOMOOMIIEM CXOTHBIX XapakTepucTuk. He
3Has HCTUHHOTO MHTEPECa CIIEA0BATENS U CTPEMSICH 3alUTUTHCS OT MOJI03PEHUS B IPUYA-CTHOCTH
k JTII, nonpammBaemplii TIoKa3an, 4To B Bosorjae oH He ObUI, a HaXOAWICS B ATOT MEPUOJ B
XapwkoBe, Kuee, Mockse. Ilpm 3ToM OH cocnajcs Ha JaHHBIC, MOATBEP)KIAIOIINE (DaKT
npeObIBanms Tam [2].

B.I1. baxuH numer, YT0 aMEpUKAHIBl B 3TOM IUIaHE UAYT 3HAYUTEIBHO JANbIIe: YTO-0bI
MOOUTHCS TPHU3HAHUS [0J03PEBAEMOT0 B COBEPILIEHHOM MPECTYIUIEHUH, €ro OOBUHSIOT
B HECOBEPILIEHHOM 0ojiee TSDKKOM, T.€. CTaBsT Iepea BHIOOPOM: CO3HATHCS B CBOEM WJIM TOA-
BEPrHYTHCSI BO3MOXKHOM Yrpo3€ IPHBIICUEHHUS 33 4UyKO€ IpecTyIuleHHe. B 3ToM mpueme sBHO
BUJHBI yIpO3a U JABJIECHUE. DTOT MPHUMEP SIBISETCS CBHUJETEILCTBOM Y)KE€ OTME4YaBIIEHCs He-
00XOAMMOCTH pa3rpaHUYEHUs] MPABOMEPHOro W Hegomyctumoro [2]. M3 cka3aHHOro MOMHO
cleNaTh BBIBOJ: TaKTHYECKas KOMOHMHAIMS IPEIIoNaraeT, 4ro MpPOBOSIIICE €€ JUIO MaHEB-
pUpyeT uMeronIeics y Hero uHpopMmaliei o cjaeICTBEHHON CUTYalluH.

C.IO. Sxymmn npuBoaut cinoBa A.M. JlapuHa: «cineAcTBEHHass XUTPOCTbY», «IICHXOJIO-
TUYECKUH MPUEM» JIOJHKHBI TPAKTOBATHCSA KaK TAKOW TAaKTUYECKUM MPUEM WM COBOKYIHOCTh
IIPUEMOB, KOTOpBIE PAcCUMTAaHbl HAa TO, YTO JIMIA, JKEJNAIOIIME IPOTHBOACHCTBOBATH paccie-
JIOBaHHMIO, MOTYT BOINPEKU CBOMM HAMEpPEHUSM BBIJATh CYIIECTBEHHYIO IJsl nena uHbopma-
LIUIO, YTO CYLIHOCTh «IICHUXOJIOTMYECKHX IPUEMOB» COCTOUT B YMEJIOM MaHEBPUPOBAHWU WH-
dopMmarueii, U cienoBaTeN0 HE MOXET ObITh IMOCTABIEHO B YNPEK Kak OoOMaH WM JIOXKb
TO OOCTOSATENBCTBO, YTO 3aWHTEPECOBAHHBIC B COKPHITMM HMCTUHBI JIMIA TMPH MPUMEHEHHUU
ATUX MpUEMOB omubarorcs 3, c. 77].

LleHHOCTh MOMOOHBIX TPHEMOB 3aKIIOYACTCA B TOM, YTO MX HPUMEHEHHE CII0COOCT-
BYET YCTaHOBJICHHUIO UCTHHBI IO JI€Ny AK€ TOrAa, KOrJa CIEJACTBUE HE pacroyaraer JocTa-
TOYHBIMU JIOKAa3aTeJIbCTBAMHU, U TEM HE MEHEE JIMIIO0 IPU OTCYTCTBHM JKEJIaHUS JaTh IMpaBAu-
BbI€ TIOKa3aHUA TaK WM MHAue NOOPOBOJIBHO MX jAaeT. M3BecTHO, 4TO OOMaH COCTOUT B CO00-
IICHUU JIOKHBIX CBEJCHHI O TOJIOKEHHUE JIeJl WIM B W3BpAIlEeHMH HUCTHHHBIX (akToB. OOMma-
HYThb - 3HAUUT HAMEPEHHO BBECTH B 3a0IyXJeHHE, CKa3aB HempaBay. KoHneuHo, oOMaH MOX-
HO TOJIKOBaTh JI€¢ TOJIBKO KaK COOOILEHUE JIOKHBIX CBEIEHUI, HO M Kak JeHCTBHE WIN PAJ
JEUCTBUNA, KOTOPbIE MMEIOT LIENbI0 CKIOHHUTH JIMIO, HA KOTOPOE OHHU HAIPaBJIEHBI, K OLIMOKE,
HaMEpPEHHO BBI3BATH €ro 3a0iyxaenue [3. c. 77].

VIMeHHO Ha 3TO TOJKOBaHME OOMaHa TJIaBHBIM OOpa3oM CCHUIAIOTCS aBTOPBI, MoJararo-
1€, YTO NCUXOJOTMYECKHEe MPHEMBbl IIPU JOMPOCE - TaK WM MHauye oOMaH, a MO3TOMY OHHU
HE JIOJDKHBI MCHOJB30BaThes. OueBUAHO, pemias BOIPOC O JOMYCTHUMOCTH HCHOJIB30BAHHUSA IO-
JIOOHBIX TAKTUYECKUX MTPUEMOB, 3TH aBTOPHI UCXOAT JIMIIb U3 OOLIMX MOJI0KEHUI MOpPAJIH.

CornacuMmcst ¢ aBTOpaMH, KOTOPBIE CUMTAIOT, YTO PEIIATh BOIPOC O BO3MOXKHOCTH HC-
MOJIb30BAHUS MOJOOHBIX IICUXOJOTMYECKUX TPUEMOB CIEAYET TOJOXKUTEIbHO C Y4YETOM
IPUHLUIA JIOMYCTUMOCTH MOPAIbHBIX KOMIIPOMHCCOB IIPH pacCIEIOBaHUM IPECTYIICHUM.
OpnHako HaJgO0 MOMHMTb, YTO MPUMEHSITh TaKHE MPHUEMBbI MOXHO TOJBKO B TOM cllydae, Korja
3TO ¢ HEOOXOJUMOCTBIO BBI3BIBAETCS OOBEKTUBHBIMH OCOOCHHOCTSIMM CIIOXKUBIIEHCS CIEJICT-
BEHHOW CHUTyallMd U B KOHEYHOM CYETE IOJIOKUTEJIbHO BIIMSET Ha pelleHHe 3a/1ad MpeiBapu-
TEJIBHOTO pacciienoBanus [3, c. 78].

TonkoBblli cnoBape pycckoro sizpika J[.H. YmakoBa gaeT HECKOJNBKO OMpEeAeiIeHU
cioBa ooMaH. M omHUM M3 HUX sBiseTcs Takoe: «OmuOoYHOe, MHUMOE MpE/CTaBICHUE, WJI-
aro3usi». [IpoBokamust (OT ;ar. Provocatio - BBI30B) - 3TO IMOJACTPEKATEIHLCTBO, MOOYKICHUE
OTAEbHBIX JIUII, TPYIMI, OpraHu3ali U T.1. K JEHCTBHUSIM, KOTOpPbIE MOTYT IOBII€Yb 3a cOOOM
TSKEIbIE TOCIIE/ICTBUS.

B.II. baxun npuBogut ciosa P.C. benkuHa o ToMm, 4TO peayibHBIA OOMaH HCHOJIb30-
Bajicsl U OyAeT MCIOJb30BaThCSl B paMKaX TAaKTUYECKUX AcClEKTOB JESTEIbHOCTH CJelI0BaTels,
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Y HY)KHO JIAIIH BBIJICIUTH U 3alPETUTh TOT OOMaH, KOTOPBI MPOTUBOPEUUT MIPUHITUIIAM U
1e-JISIM 3TOM NEesTeNbHOCTH, YTPOXKAeT HapyIlIeHHeM IIPaB U MHTEPECOB JTMYHOCTH [2].

P.C. benkuH muiier, 4To B OCHOBE MHOTHX TAKTHYECKMX KOMOHWHALIMK TPU JIOTPOCEe
JISKUT TaKoW MpUeM, KaK CO3[JaHHe YCIOBUU Ul HENPaBUILHOW OIEHKH HEI00pPOCOBECTHBIM
JIONpAIINBaeMbIM TE€pekuBaeMoi cutyaruu. Kak smeMeHT pedIeKCHBHOrO YIIPABICHUS A3TOT
IIPUEM PacCUUTaH HAa BO3MOXKHYIO OIIMOOYHYIO OLEHKY TOTO WJIM MHOTO OOCTOSTENbCTBA J0-
poca JIMIOM, AEHCTBUTEIBHO IPUYACTHBIM K 3TOMY OOCTOSITENILCTBY. 37ieCh HET HU OOMaHa, HU
NPUHYKICHUS JONPAIIMBAEMOro K BBIOOPY OHOHM (OMMOOYHOM) IMO3ULIMH, HU BO3ACHCTBUS,
HOCSIILIEr0 HABOJAIIMKM xapaktep. JlesnHpopMarus IONpammBacMoro, KOTopasi MOXKET SBUTh-
Cs CJIEICTBHEM IMPUMEHEHHUS 3TOT0 MPUEMa - «JIEJI0 PYK» caMoro Jompaimsaemoro |5, c. 618].

P.C. benxun npuBogur cinoBa A.P. ParunoBa u 1O. II. AnamoBa: «CnenoBarento HeT
HYXIbl IPUOETaTh K JOXKHBIM YTBEPKICHUSM, B €0 PACHOPSKEHUN UMEETCS HEOTPaHUYEH-HBIN
3armac TakuX CPENCTB, KaK MPsIMOM OTKa3 B COOOLICHWH IaHHBIX, KOTOPHIE XOTAT BbIBE-IATh
3aMHTEPECOBAHHBIC JIMIA, YMOJYaHUE, PEIUIMKU W 3asBIEHHS, JOMYCKAIOIIMEe MHOT0-3HA4YHOE
TOJIKOBAaHME, CO3JAHUE CUTyalluil, CKpBIBAIOLUIMX JICHCTBUTEIBHOE IIOJIOKEHHE  JIeja,
pa3sHOOOpa3HbIE BOMPOCHI, KOTOPBIE CIIOCOOHBI MOPOJIUTH T€ WM WHBIC JIOTAJAKH Y IOMpPAIIH-
BaeMoro. Takoii 00pa3 elicTBUM, Ha HAalll B3IJIsJ], HE IPOTUBOPEUUT KPUTEPUSAM JTOMYCTH-MOCTU
TaKTHYECKUX TpueMoB» [5, c. 618-619]. Takum o0Opa3oM, ITOJDKEH CTaBHTHhCS BOIPOC
HE O TOM, JONMYCTHMBI HJIM HET OOMaH, Ne3uH(OpManus, MPOBOKALUS W HHBIE MONOOHBIC
CpeACTBa, a KOrja W MpH Kakux OOCTOSATENILCTBAX OHU MOTYT BBICTYNATh CpPEACTBAMU Jes-
TEIbHOCTH, KOTJa M MPU KAKUX YETKO OIPENEICHHBIX YCIOBUSAX OHM MOTYT HMCIOJIb30BaThCS
U, COOTBETCTBEHHO, KOT/Ia UX MPUMEHEHUE HEJIOMYCTHMO.

P.C. benkuH nepBbIM OTKPBITO BBICKA3aJCsl O JONYCTMMOCTH OOMaHa U MEPEYUCIMI Te
cllydau, Korja oOMaH MPUHLMIHUAIBGHO HENOMYCTHM: €Clii OOMaH OCHOBaH Ha MpPaBOBOM He-
OCBEJIOMJIEHHOCTH JIOIPAIIMBa€MOro, HE3HAHUU UM CBOUX IIpaB U 00sg3aHHOCTEH, Helpa-
BUJIBHOM TMIPEJCTABICHUH O TMPABOBBIX MOCIEICTBUSAX CBOMX MACWUCTBHI; HAa 3aBEJOMO HEBBI-
MOJTHAMBIX OOCIIAaHMAX 3TOMY JIMILY; Ha (HalbCHPHUIMPOBAHHBIX JT0KA3aTENbCTBAX; HA JedeK-Tax
NCUXUKH JIOTMPAIIMBAEMOTO0 U HMHBIX €ro OOJIe3HEHHBIX COCTOSHUSX; Ha MHUCTHYECKUX
U PETUTHUO3HBIX IpeipaccyAKax JoMpaninBaeMoro jumna [2].

3aki0ueHnne

OnpenensioliMMU  TIpU3HAKaMM  [IPaBOMEPHOCTH TICUXMYECKOTO BO3ICHCTBHUS IpU3HA-
IOTCS COXpaHEHHME JOoINpaliMBacMbIM CBOOOABI BHIOOpPA CBOEH MNO3UIMHM, HAJUYHUE YCIOBUMN
JUISL €€ BhIOOpA W W3JIOKEHHS U HEMpPOTHBOpPEUHE BO3AEHCTBUS NMPUHLMIIAM 3aKOHHOCTU U HpPAaB-
CTBEHHOCTH. T.e. y JIMIIa, B OTHOLIEHMH KOTOPOTO0 HMCHOJIB3YIOTCS 3TH CpPEICTBA, BCErAa J0JI-
’KHa OCTaBaTbCs BO3MOXHOCTH CBOOOJHOrO BbIOOpa moBeneHHs. B kadectBe OesanbTepHa-
THBHOIO JABJIEHUS 3TU CPEACTBA HMKOIJA HCIIOJIB30BATHCS HE JOJDKHBL. IIpm mpuMeHeHun
3TUX CPEICTB HE JODKHBI JIOMYCKAThCS HAPYILICHUS TIPAB TMIHOCTH [1].

I'panp Mexay NOMYCTUMBIM TAKTHUYECKUM IMPUEMOM M IpyOoil mpoBokanueil u obma-
HOM BecbMa IIpo3payHa. [IponeccyanbHbIii 3aKOH HE BCErJa MOXKET JaTh OJHO3HAYHBIMA OTBET
Ha BOMNPOC O JOMYCTMMOCTH TOTO WJIM MHOTO IpHEMa, Belb KaXblil JomnpaiirBaemblii oOna-
JaeT WHIUBUIYaJIbHBIMH HCUXO(DHU3HONIOTHYECKUMU XapaKTepPUCTHKAMHM, U TO, YTO MOXKET
OBITH BIOJHE JOMYCTHUMO JUISl OJAHOTO JONPALIMBAEMOro, JJIsi APYroro MOXKET OKa3aTbCs Ipy-
ObIM JaBJIEHHMEM M NCUXMYECKMM HacuiueM. B mpeane 3TOT BONPOC JOJDKEH pelaTbhes B Kax-
JIOM KOHKPETHOM CJIy4a€ WHIMBHIYAJIBHO M C Y4ETOM HE TOJIBKO IMPOILECCYaJbHOIO 3aKOHA,
HO ¥ HOPM MOPAJIX U HPABCTBEHHOCTH.



172 Becnin Bpscynaza yoigepeimamea. Cepma 2 [icmopeia. Ixomosica. fTpasa N 272013

CIIMCOK JIMTEPATYPEBI

1 Ilponun, K.B Taktuka nompoca B cyzae. IlpoueccyanbHble U KPUMHUHAIUCTUUYECKUE
acriekThl : yueOH. mocobue mis BY3oB / K.B. Ilponun // [DnexTpoHHbIil pecypc]. - Pexum
JOCTyTIa : http://fictionbook.ru/author/konstantin_vladimirovich_pronin/taktika_dopro-
sa v_sude_processualnyie_i_/read_online.html?page=I. - lata noctyna : 23.04.2013.

2. baxun, B.II. [le3undopmanus U MpOBOKAIUS KaK CPEICTBO MPOTHUBOACUCTBUS IIpe-
crynmHor aestenbHocTH / B.I1. baxun / Mexnaynap. CnaBsiH, akaa. Hayk // [DIeKTpOHHBIN pe-
cypc]. -Pexum noctyna : http://www. agentura.ru/library/deza/. -/lara nocrymna : 23.04.2013.

3. Sxymmn. CIO. Takrtuueckue TIpUEMbl TIPH PACCICIOBAHUM NPECTYIUICHUH /
C.IO. Sxymun. - Kazans : U3nar. Kazan, yu-ta, 1983. - 104 c.

4. O6paszuoB, B.A. KpumuHanmucTuueckass mcUXojorus : yde0. mocoOue ajis BY30B /
B.A. O6pasuos, C.H. boromonosa. - M. : U3n-tBo KOuutu-Jlana, 3akon u mpaso, 2002 r. -
448 c. // [DnextponHbiii pecypc]. - Pexum mocryma : http://books.vmg.pp.ua/T"ymanurap-
Hoe/IIcu/Tlcuxonorust/O6pasznos%20B.A.,%20boromonosa%20CH.%20%20Kpumunanmc-
truueckas%20ncuxomnorus.pdf - Jlara nocryma : 23.04.2013.

5. Kpumunamucruka : yueObnuk mns BY3os / P.C. bBenkun [u ap.] ; mox obm. pen.
P.C. Benkuna. - 2-e uzn. - M. :" Hopma. 2004. - 992 c.

Solovei E.V. The Use of Artifice and Provocation during the Interrogation: Theorists' Views and
Practical Recommendations

The article considers the problem of using artifice and provocation during the interrogation, analyses
scientists' opinions on this question at issue. The author comes to the conclusion that the determining criterion
of the validity of psychological impact during the interrogation is to keep by the interrogated person the freedom
of choice of his-'her position and in this connection practical recommendations on the interrogation tactics
in criminal procedure are offered.
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