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OCOBEHHOCTHU KBAJIM®UKAIIMA JETOYBUMCTBA
1O YI'OJIOBHOMY 3AKOHOJATEJIBCTBY PECIIYBJIUKHU
BEJIAPYCbH

B crathe aHanM3MpPYIOTCS CIIOPHBIE MOMEHTBI, BO3HUKAIOIIUE MPU KBajlu(UKalMyu yOUiHCcTBa MaTephio
HOBopoxJeHHoro pebenka (ct. 140 YronosHoro koxexca PecnyOnuku benmapyck). Ilpemnaratorcs Kpurepuu
M0 pa3rpaHUuCHHIO TIOKYLICHUs Ha JeTOYOMICTBO M OCTaBJICHHS B ONACHOCTH, PACKPHIBAIOTCS OCOOCHHOCTH
KBaNM(UKALIUK OCTAaBJICHHS B OIACHOCTH HOBOPOXJICHHOT'O B 3aBUCHMOCTH OT BHJa O€31eHCTBUS, MPEJIOKEHBI
npaBiIa KBaITA(UKALUH IS IPAaBONIPUMEHHUTEIHLHOM A€ TEIbHOCTH.

Beenenune

B ropuandeckoil nurepatype TEPMHH «I€TOyOHMHCTBO» YyMOTpeOsseTcs B JBYX 3Ha-
yeHusx. [lox neToyOMiicTBOM B IIMPOKOM CMBICIIE TIOHUMAETCsl yOMICTBO MaJlOJIETHErO pe-
OeHka JTIOOBIM JTUIOM. B y3KOM cMbICiie MOJ yKa3aHHBIM TEPMHUHOM IMOHUMAETCSI yMBIIII-
JICHHOE JIMIICHUE JKU3HM MaTephl0 CBOETO HOBOPOXKIAEHHOI'O peOEHKa BO BpeMs pOJIOB WJIU
HEMOCPEACTBEHHO MOCIE HUX B YCIOBHSIX MCHXOTPAaBMHUPYIOIIEH CUTyallld, BHI3BAHHOMN PO-
namu. VIMEHHO B 3TOM 3HAU€HUU JETOYOMIICTBO SIBISETCS MPEAMETOM CIEIHAIbHOTO 000-
3HaYeHUs B YrojoBHOM 3akoHe (cT. 140 YromoBHoro kojekca PecnyOmuku benapych; na-
nee — YK) u B nanHo# crathbe.

Hecmotpst Ha TO, 4TO Takoil MPUBUIIETUPOBAHHBIN COCTaB yOMICTBA, KakK JHUIICHUE
JKU3HA MaTepbl0 HOBOPOXKIEHHOTO peOeHKa B YCIOBHSIX MCUXOTPABMHUPYIOIIEH CUTYalluU
cymectByet ¢ 2001 r., TOTKOBaHME TMUCIIO3UIIMK CTAThH JI0 CHX MOP HEOHO3HAYHO. B CBsi3H €
9TUM CYUTaeM HEOOXOIUMBIM 3aTPOHYTh Ba)KHBIE ACMEKThl Pa3rpaHUYEHHUs JAHHOTO COCTaBa
yOuiicTBa IpU CMAr4aroIIeM 00CTOSITENBCTBE OT APYTUX MPECTYIIICHUH IPOTHUB YEJIOBEKA.

[To HameMy MHEHHIO, 1€TOYOUICTBO MOXKET ObITh KBamuduupoBanHo 1o ct. 140 YK
B TOM Ciyd4ae, €CliM OHO OBLJIO COBEpPLIEHO B MOMEHT Hadaja (U3MOJIOTUYECKUX POJIOB,
BO BpeMsl BTOPOI0 POJOBOr0 MEpPHOJa — U3THAHMSA IUI0JA, KOI/la OH HAYMHAET MPOXO0XKIECHUE
10 POJIOBBIM ITYTSIM, — UJIM B IEPUOJ OT/AENIEHUsI peOeHKa OT Tejla MaTepu U Havaja ero camo-
CTOATEIIbHON KU3HU.

Takoe onpenenenHue, NpeaoKEHHOE aBTOPOM paHee, JAaeT HaM YETKHE KPUTEPUU OT-
rpaHuYeHus yOuiicTBa OT abopTa: eciM IHUIICHHE >KU3HH MPOMCXOAUT BHYTPUYTPOOHO
JI0 MOMEHTA HayaJla poJi0B BHE 3aBUCUMOCTH OT CTEMEHH 3PEJIOCTH IUI0/A, TO 3TO adOPT; eciIu
e TaKoe JIesTHHE COBEpIIaeTcs Mocie Hadaia pojioB (POJOBBIX CXBATOK), KOT/la peOEeHOK Ha-
yaJl MPOXO0KJIEHUE IO POJOBBIM IYTSAM, WM K€ HEMOCPEACTBEHHO IOCIE €ro pOXKICHUs,
TO 3TO0 yomiicTBo [1, c. 53—54]. He MeHee BakHOIl siBisieTcst MpobemMa pa3rpaHudeHus 1eTo-
yOuiCTBa U OCTaBJIEHMS B OTACHOCTH.

KBanudukanus ocraBjieHdsi B ONACHOCTH U 1eTOyOUIiCTBAa B 10PEeBOJTIOIIHOHHOM
Yr0JIOBHOM IpaBe

Kak u3BectHo, yronoBHoe npaBo Poccuiickoit Mmnepun ObI10 pa3BUTO HACTOJIBKO,
YTO HEKOTOpHIE JIOPEBOJIIOLMOHHBIE HAapaOOTKH, CO3HATEIHLHO OTBEPTHYTHIE B COBETCKYIO
3MOXY, BOCIIPOU3BOJISATCS MPAKTUUECKH B MEPBO3AAHHOM BHJIE B POCCHICKOM U OEI0pYCCKOM
YILOJIOBHBIX KoJiekcax. Tak, JOpEBOIIOLMOHHBIE yUEHBIE-IIPABOBEABI MHCTUTYT OCTaBIICHUS
B OMACHOCTH YacTO CBS3BIBAIM UMEHHO C JeTOyOuiicTBOM. JleTOyOMIiCTBO B JaHHOM cCllydae
BBIPQ)XAJIOCh B YMBIIIJICHHOM YMEpIUBICHHM peOeHKa MyTeM Oe3NeiCTBHA M OTJIMNYaJIOCh
OT OCTaBJICHUS B OINACHOCTH JIMILb XapaKTepoM yMbicia. Hampumep, eciu jkeHIIMHA OCTaB-
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Js1a CBOETO HE3aKOHHOPOKJIECHHOTO pedeHKa B Jiecy, MOHUMAs, YTO OH MOKET MOTHOHYTb,
OHa HECJIa OTBETCTBEHHOCTH 3a JIETOYOUHCTBO, a HE 32 OCTABJICHHE B OMACHOCTH. AHAJIOTHY-
HO KBaNU(UIUPOBAINCH ACHCTBUS MaTepu, OCTaBHUBILEH peOeHKa B JieCy B TOM MeCTe,
IJIe €ro He MOIJIM HalTH [2, ¢. 145-148].

B Ynoxenun o Haka3aHUSAX YrOJIOBHBIX M UCIpaBuTeNbHBIX 1903 r. (manee — Yioxe-
HUe) ObUIa BbIJENIeHA crienuanbHas raaBa «O MPOU3BOIBHOM OCTABICHHH YeNIOBEKa B Omac-
HOCTH M HEOKa3aHUH MOMOIIM MOTHOAIOIIEMY», I/I€ B YUCIIE IPOUYUX YKa3bIBAJIOCH MOJIKH/IbI-
BaHHE WIM OCTaBJICHHUE IAe-Tu00 ManoyieTHero peOeHKa B Bo3pacTe 0 7 JIET, COeTUHECHHbIC
C ONAcHOCTBIO JJIs ero >ku3HW. Takas kBanudukanus Obula BO3MOXKHA, KOTJla Yy MaTepu He
ObUIO HaMEpeHHUs JHIIUTH KU3HU pebenka. [IpecTymHoe neiicTBHE BO BCEX ATHUX CIydasx
OCYIIECTBIISUIOCH B JIBYX (popMax: B YMBIIIJICHHOM U 3aBEIOMOM OCTaBJICHHUHU JIMILIA B MECTE
WIHM COCTOSIHUH, B KOTOPOM €r0 JKHU3Hb MOIJIA IIOJIBEPTHYTHCSI OLIACHOCTH.

[Ipectymienrne cYUTaNOCh OKOHYEHHBIM, KaK TOJIBKO M3 OOCTOSITENLCTB Jieja ycMaT-
pHUBAJIOCh, YTO MaTh OCTaBWJIa HOBOPOXJIEHHOTO B ONACHOM IIOJIOKEHHH M Obuta Oe3pas-
JUYHA K BO3MOJKHBIM INOCHeACTBUSAM. HacTymieHne cmMepTy MOIJIO CTaTh OCHOBAHMEM KBa-
TU(pUKALUU COJESHHOrO Kak yOMMHCTBa JIMIIL TOT/a, KOTJa BUHOBHAs JIOMYyCKaja BO3MOXK-
HOCTh €€ HAaCTYIUICHUs. B OCTanbHBIX Cily4yasx OCTaBJIEHHE B OMACHOCTU MOTJIO NMPUMEHSTh-
Csl B COBOKYITHOCTH C YOWMIICTBOM, €CITU TIOCJICJICTBHSIMH JICHCTBUH BUHOBHOT'O ObLIa CMEPTh
norepresiiero [3, ¢. 59-60].

B VYioxenun QurypupoBaso HECKOJBKO CTaTeH, MPEeIyCMATPUBAIONINX HaKa3aHHE
3a OCTaBJIEHHUE B OMACHOCTH JeTei. OTBETCTBEHHOCTb € MAaTePU 3a MOAKUIbIBAHUE WM OC-
TaBJIeHUE peOCHKa, UMEIOUIETO MEHEe TpeX JIET OT POXKACHUS, B TAaKUX MECTaxX, IJe Helb3s
OBLIIO OKUJATh, YTO OH OYyJET HalJIeH APYyTUMHU, IpeaycMaTpuBaiachk crarbeid 1513.

Kpome Toro 3akoH OT/A€IbHO peryiupoBall Haka3aHUE 3a OCTABJICHHUE JIeTEeN B MeCTax,
I7Ie UX MOTYT OOHapyKUTh Apyrue moau (crates 144 YcrtaBa 0 Haka3aHMSIX, HallaraeéMbIX
MHUPOBBIMH CYJbSIMHU), U MECTaX, TJI€ HEJIb3s OBLIIO 0’KUJIaTh, UTO MX 0OHapy»kaT (ctarbsa 1513
VYnoxenust). UToObI MOHECTH HaKa3aHHE MO STHUM CTAaThbSIM, MaTh JOJKHA ObLIa MPOU3BECTH
TaKHe JCHCTBUS TallHO, a peOCHKY JIOJDKHA ObUIAa YyTPOXKaTh OMACHOCTH (HaIpuUMep, MOPO3).

JeToyomniicTBO U ocTaBjieHue B onacHocTu B YK Pecny6uuku benapych

Knaccudukanus pa3nuyHbIX BHIOB OCTAaBJICHUS B OMACHOCTH B YTOJOBHOM IIpaBe
Poccniickoit IMniepun Ha mpakTHKeE MMO3BOJIATIA JIETKO OTTPAHUYUTh TAaHHBINA BUJI IIPECTYILIE-
HUS OT yOUiiCTBa HOBOPOX/IEHHOI'O, YET0, K COKAIEHUIO, HEellb3s CKa3aTh O COBPEMEHHOM Oe-
JIOPYCCKOM 3aKOHOJIaTeNbCcTBE. UETKUX KPUTEPUEB pasrpaHUyeHHs] YOUNHCTBA U OCTaBICHUS
B OITACHOCTH ITOKa HE BBIPaOOTaHO.

Tak, HEKOTOpBIE aBTOPHI YTBEPXKIAIOT, YTO JAETOYOMICTBO MOXET OBITh COBEPIIECHO
TOJIBKO JEHCTBUEM, MOCKOJBKY Oe3lieiicTBHe caMo Mo cebe He paspyllaeT, He YHHUUTOXKAeT,
HE MpUYuHSAeT Bpenaa. be3neiicTtBue He MpUYMHA HACTYIJICHHS Bpella, a BCETO JIMILIb €ro ycio-
BUE, MO3TOMY HECOBEpILIEHHE NEHCTBHM, 00s3aTENbHBIX ISl COXPAHEHMs >KU3HU HOBOPOXK-
JICHHOT0, 00pa3yeT COCTaB OCTAaBJIECHUS B OMACHOCTU. JlaHHAs TOYKa 3peHHs, M0 HALIeMy
MHEHHIO, SIBJISIETCS] BECbMA CIIOPHOM 110 HECKOJIBKUM IIPUYMHAM.

Kak noka3piBaeT u3y4yeHHe YrOJOBHBIX /i€, HEKOTOpPbIE J€TOyOUICTBA COBEpIIAETCS
UMEHHO IyTeM Oe3/ieicTBUs, T.€. MyTeM HEOKa3aHHs pPeOCHKY HEOOXOIUMOM MOMOIUIM, Ha-
MIPABJICHHOM Ha COXpaHEHHUE ero >KU3HU. DTO TaK Ha3bIBAEMOE «I1aCCUBHOE» JETOYOUICTBO.
B nanHoM crmyyae HEOOXOIMMO pazIMyaTh HEOKa3aHHWE MOMOIIM KakK crocod youiicTBa u He-
OKa3aHHE€ IOMOIIM KaK pe3yiabTaT JEHCTBHUS BHEUIHMX WM BHYTPEHHUX OOCTOSITEILCTB,
HE COCTOSIIMX B MPUUMHHOM CBSI3U CO CMEPTHIO HOBOPOXKJIEHHOT0, @ 3HAYUT, UCKIFOYAIOIINX
YTOJIOBHYIO OTBETCTBEHHOCTh POKEHUIIBI (HAlIpUMEp, MOTEPsl CO3HAHUS BCIEACTBHE CHIIBHOMN
KpPOBOIIOTEPU BO BPEMs POJIOB).

Heobxomumo otmeruts, uto 3akoHOM (cT. 32 Konctutynumn PecnyOommku benmapych
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u cr. 65 Kogekca PecnyOnmku benapyce o Opake m cembe) Ha MaTh BO3JI0’KEHa O0s3aH-
HOCTH 3a00TUTBCS O XKH3HU U 3JI0pPOBbE JeTei. UTO SBIISETCS COCTABIISIOIIUM JTAHHOU 00s-
3aHHOCTH B paccMaTpuBaeMoM ciydae? OTo 3a00Ta MaTepu O MPEIOCTaBICHUU HOBOPOXK-
JICHHOMY B TI€pBBIC )K€ MHHYTHI )KM3HH NMUTAHHS, OJCXK/bI, TEIUIa, OKa3aHHE €0 HeoOXOoau-
MOM HeKBaTU(HUIIMPOBAHHOW MEIUIIMHCKON MOMOIIM JIMOO OOpalieHne 3a MOMOUIbI0 K 3Ha-
KOMBIM, OJIM3KHM, HAXOJSIIMMCS B TAKOW MOMEHT PSAJIOM, a TaKKe BBI30B COOTBETCTBYIOIIIE-
ro crienuanucra. Bece 3To0 MOXKET OCyIIecTBUTH J00asi JKeHIMHA, Jake He MMEIolIasi HaBbl-
KOB 00pallieHusi C HOBOPOXKIEHHBIMH.

JloCTaTo4HO CIIOKHOW SIBJISIETCSl KBAJTH(HUKAIMS CIy4aeB OCTABJICHUS B OMACHOCTH
HOBOPOKJCHHBIX M OTTpaHUYEHUE UX OT MOKYIIeHHs Ha youiicTtBo. Tak, B IHpopmalimonHoM
nucbMe 3amecturenisi ['enepanbHoro npokypopa Pecnyonuku bemapycs ot 3 mapra 2003 r.
«O HemocTaTKax B MPABOMPUMEHUTENBHON MPAKTHKE U MPOKYPOPCKOM HAJI30pe MO yrojioB-
HBIM JIeJlaM 110 MaTepuanaM 00 octasiieHuu B onacHoctu (cT. 159 YK)» ormeudeHo, uro B OT-
JENBbHBIX CIIy4asX, KOTJa UMEET MECTO OCTaBIIEHUE B OMACHOCTU MAaTE€PhI0 HOBOPOXKJAECHHOTO
peGeHKa, HEOJHO3HAYHO KBATU(UIUPYIOTCs 1o 4. 2 1 4. 3 cT. 159 YK npaktruecku anaio-
TUYHbIE JEHCTBUSI BUHOBHBIX [4].

B wactHocTH, 0 TpuroBopy cyzaa r. Opmu u OpaHckoro paiiona ot 25 deppains
2002 r. obocHOBaHHO ocyxaeHa 1o 4. 3 cr. 159 VK rpaxnanka M., koTtopas Opocuia B He-
OTaIlJIUBaEMOM TaMOype JIEKTPOIOEe3/la CBOET0 HOBOPOXKIEHHOI'O peOEHKa, TEM CaMbIM I10-
CTaBUB €r0 B OMACHOE JJIs )KU3HU COCTOSTHUE U OCTaBUB 0e3 moMoIu. B To sxe Bpems no dax-
Ty aHAJOTHYHBIX JACWCTBUI HEYCTaHOBIEHHON >KEHIIUHBI, TOA0POCHUBILIEH KU3HECTTOCOOHOTO
HOBOPOXKJECHHOTO peOeHKa B KAPTOHHON KOpOOKe K KOHTEHHEpY AJisi Mycopa, YTOJIOBHOE Jie-
710 BO30Y»xeHo 1o 4. 2 cT. 159 YK [4].

[To HamieMy MHEHUIO, pelIaomUM (aKTOPOM MpPHU pa3TPaAaHHUUEHUU STHUX MPECTyIe-
HUI OyIyT SBISATHCS TaKHe MPU3HAKK OOBbEKTUBHOM CTOPOHBI, KaK MECTO, BpeMsI M1 00CTaHOB-
Ka COBEpIICHHS MPECTYIUICHUS, OCO3HAHHWE BHHOBHOH MPOTUBOMPABHOCTH COBEPIIAEMBIX
JIeTHUN U JKelaHue JIMOO HEKelNaHWE HACTYIUIEHHS OOIIECTBEHHO OMACHBIX MOCJEICTBUU.
Tax, ecii BUHOBHAsI OCTaBIsieT peOeHKa B O€37I0JHOM MECTE HIIM B XOJOJ TUOO MPU APYTrUx
00CTOSITENILCTBAX, SIBHO YIPOKAIOIIUX JKU3HU U 3/10pOBbIO peOEHKA, OCO3HAET MPOTUBOIIPAB-
HOCTb CBOUX ACUCTBHMH, ITPU 3TOM XKEJIAET EMY CMEPTH WM CO3HATEIBHO JOIYCKAeT €€ Ha-
CTYIJICHHE JMOO OTHOCHUTCA O€3pa3iMyHO K HACTYIJICHUIO CMEpPTH, HAJEsCh HAa «aBOChY,
TO CO/IEIHHOE HEOOXOAMMO paclleHWBaTh KaK JETOYOMICTBO C MPSAMBIM WM 3BEHTYaJIbHBIM
(xocBeHHBIM) yMbICJIOM. [Ipy HaNMYUM KOCBEHHOT'O yMBICIIA, €CIM CMEPTh HE HACTYIMUIIA, OT-
BETCTBEHHOCTH JIOJDKHA HACTYNAaTh 3a (paKTHUECKU HACTyNMUBIIME nocieacTus. [Ipu npsmom
YMBICJIE MaTh JOJKHA OTBeYaTh MO0 1o 4. 1.cT. 14 u n. 2 u. 2 ct. 139 VK kak 3a nokyuienue
Ha yOUHCTBO 3aBeZJOMO MasoJyieTHero, 11bo mo 4. 1. ct. 14 u ct. 140 YK.

Ecnu paccmartpuBaTh TiepBBIN ciiydall ¢ OCTaBJICHHEM PEOCHKAa B HEOTAIUIMBAEMOM
TamOype, TO HaJMIIO OCTaBJIEHHE B ONTACHOCTH, KOTOPOE JOJDKHO KBAJIM(UIIMPOBATHCS TOIBKO
1o 4. 3 c1. 159 VK. O6bexTrBHasi CTOpOHA NPECTYIIIICHUS PECTaBIE€HA B BUJIE CMEILIAHHOTO
Oe3lefCcTBHs: MaTh caMa co3Jajla OMACHYI0 I JKU3HM peOeHKa CUTYaluio. YMbICeN
Ha yOUHCTBO MPHU 3TOM OTCYTCTBOBAJI, IOTOMY YTO JKEHILMHA CO3HABala, YTO peOEHOK OyaeT
HalJIeH NaccakKupamu.

Takum oOpa3oMm, MaTh, KOTOpasi CTPEMUTCS H30aBUTHCS OT PeOCHKA, HO TPHU ITOM,
JKeJlasg COXPaHUTb €MY KHM3Hb, OCTABIIIET €r0 B YCIOBUSAX, KOTOPHIE JIMILIb IPU ONPEIEIICH-
HBIX 00CTOSATETHCTBAX MOTYT OBITh OMACHBIMU JIJIsl )KU3HH, 3a00TUTCS O TOM, YTOOBI €ro ObI-
CTpO OOHapyXWiu, OyJeT HECTH OTBETCTBEHHOCTH 1O 4. 3 cT. 159 YK Tonpko B TOM citydae,
eciu pebeHKa Haluii XUBbIM. Eciu ke oHa ocTaBisieT peOeHKa B YCIOBHSX, KOT/Ia HUYTO
HE YIrpoXkaeT ero »H3HH WM 3JI0pOBbIO, TO BOOOIIE HE CYIIECTBYET MOBOAA K BO30YX.e-
HUIO YroJOBHOro naena no cr. 159 VK. TunuyHelM NpuMepoM MOXKET HOCIYXHUTh CIIy4dai,
MMEBUINN MeCTO B 4-i KEHCKOW KOHCYJbTallMM I'. MUHCKa, KOTJla MaTh OCTaBMJIAa MJIAJCHIIA
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B Yachl MpUEMa Ha CKaMeilke MpoIeaypHOro KaOMHeTa C 3alMCKOM, B KOTOpOl OHa OTKa3a-
J1ach OT €ro BocnuTaHus [4].

Uro e KacaeTcs BTOPOrO OMHCAHHOTO ciiydyas (OcTaBieHHE peOeHKa BO3JE MYyCOp-
HOTO KOHTEHHepa), TO U1 UTOroBO KBalu(UKAIMM HEOOXOAMMO YCTaHOBUTH BpeMs roja,
MOTOJTHBIE YCIIOBHS, UMEBIINE MECTO B TOT JIEHb, BpeMsI THS, a TAKXXe TO, BO YTO OBbLI OAET
pebenok. C y4eToM BCeX 3THUX OOCTOSTENbCTB JIeJaeTcs BBIBOJ O KBaTU(UKALUU JESHUN
MaTepH, KaK YK€ YKa3bIBaJoCh, 1100 1o cT. 14 u m. 2 4. 2 cT. 139 YK (wmm cr. 140 YK),
an6o o u. 3 ct. 159 VK.

MoskHo monHocThIO cornacutbes ¢ V.M. ['openrkoM B TOM, 4TO Kak yOHICTBO cliemy-
eT KBaJU(UIMPOBAThH CIIyuyau HACTYIUJICHHS] CMEPTH, KOTJa OMacHOCTh OblIa co3JaHa Mo He-
OCTOPOXHOCTH, I10CJIE €€ BOSHUKHOBEHMSI OCO3HaHAa BUHOBHOM, KOTOpas Morja, HO HE OKa3a-
na momomy pedeHky [5, c. 217]. Cuutaem, 4TO aHAJIOTHYHO CIEAYEeT OTHOCUTHCSA U K HAIU-
Y0 KOCBEHHOI'O YMBbICJIA [IPU CO3JJaHUM ONIACHOW CUTYallUU.

[Tpumenenue xe 4. 2 cT. 159 YK BO3MOXXHO TOT/1a, KOT/1a IMEET MECTO Oe3/ICCTBHE,
npUpaBHEHHOE K AeWcTBUI0. Takoi Buj O6e3neicTBus npucyTcTByer, no mueauto .M. I'ope-
JIMKa, KOT/Ia «OHO yJIOBJIETBOPSIET TPEM YCIOBHSIM: K MOMEHTY BOSHHUKHOBEHHS 00S3aHHOCTHU
JIeIICTBOBATh OMACHOM CUTYyallUU €Ille HE CYLIECTBYET; Ha Oe31eiicTBOBaBILEM Jiexkaa 00s-
3aHHOCTbH JEMCTBOBATh, YTOOBI MPEAOTBPATUTh BOBHUKHOBEHUE TAKOW CUTYallUU; BCICJICTBUE
0e3/1eHCTBHSI TaKOTO JIMIA COOBITHS PAa3BHBAIOTCS JO CTEIIEHU BOSHUKHOBEHHS OMACHOM CH-
Tyaruu» [5, c. 217]. Takoe npoucxoauT, HapuUMep, KOrjaa MaTh, HAXOAAUIAsCA B YCIOBUAX
IICUXOTPABMUPYIOIIEH CUTYaIH, BBI3BAHHOW pOJIaMU, IO HEOIIBITHOCTH TEPSAETCS, HE OKa3bl-
Basi HOBOPOKJCHHOMY CBO€BPEMEHHOM MOMOIIH U3-3a O0S3HU MPUUYUHUTH BPE/.

[To HamiemMy MHEHHIO, OTBETCTBEHHOCTh MaTEPU JOJIKHA HACTYHATh TOJIBKO MPHU yCIIO-
BUU BO3MOXXHOCTH OKa3aHHSI MaTE€PbIO TAKOW MOMOIIN PEOCHKY, T.€. IPH HATTUUHHU:

1) oOBEKTUBHBIX YCIOBHIl: OKpy’Karoleil 0OCTaHOBKH, HE IPENATCTBYIOIIEH OKaza-
HUIO MOMOIIH (NICUXOTPaBMUPYIOIIAs CUTYaIMsI MOKET MPEMsITCTBOBATh BHIPAOOTKE aJeKBaT-
HOTO aIrOpUTMa ACUCTBU);

2) cyObEKTUBHBIX YCIIOBHL, T.€. 3HAHUI U HABBIKOB Y MaTEpU OKa3aHUS TAKOW TTOMOIIIH.

[Tpu 5TOM HYXHO NOMHHUTH, 4TO 4. 2 cT. 159 YK MoxeT npumMeHsAThCS TONBKO TOTr/a,
Korja peOeHoK ocTtancs >kuB. Eciau HOBOPOXKJICHHBIM yMep W MMeeTCsl IPUYUHHAS CBSI3b Me-
Iy HaCTYIJIEHUEM €ro CMEpPTH U JeSHUEM MaTepu, TO COJIEIHHOE JOJKHO KBaJlIU(ULUPO-
BaTbcs 1o cT. 144 YK.

Bo3moxHBI ciyyau, KOrjia cMepTh peOeHKa HAacTyNaeT CIYyCTsS 3HAYMTEIbHOE BpeMs
1I0CJI€ OCTABJIEHUS €ro MaTepblo, Haxojsdueidcs B 0coO0OM NCUXO()HU3MUECKOM COCTOSHHH,
BBI3BAHHOM pOJIaMH, B YCJIOBUSIX, OMAcHbIX JUIsl ®U3HU. Kazanock Obl, eciu cMepTh peOeHKa
HACTyIIWiIa, K npumepy, uyepe3 30 4acoB mocie poroB, TO HE CYIIECTBYET OCHOBAaHUM, CMAT-
YalOIIMX OTBETCTBEHHOCTh BUHOBHOW M  COJIEIHHOE HAQMIEXKHUT KBaTU(UIUPOBATH
no 1. 2 4. 2 ct. 139 VK. IIpencrasnsiercs, 0JHAKO, YTO B TAKUX CIy4asX HYKHO YYHUTBIBATbh
TOT (aKT, YTO JIEHCTBUS, HAIIPABJICHHbIE HA JIMLICHUE MIIAJEHIA KU3HU, ObUIM COBEPIIECHbI
JI0 WCTEYEHHs MPHUHATOrO NPAKTUKOM 24-4acOBOrO CpOKa, KOTJa MaTh €IIe HaXOAWUTCA
II0J] BJIMSIHUEM IICUXOTPABMUPYIOIIEW CUTYyallMM, BbI3BAHHOW poaamu. IloaToMy B naHHOU
CUTYallUM IpejyiaraeM KBanuduuuposath cojiessHHoe 1o cT. 140 VK.

Kpome Toro, Bo3Mo)kHa cUTyalusi, KOrJja MaTh, HAXOJAACh B 0COOOM mcUXo(u3nye-
CKOM COCTOSIHUH, BBI3BAHHOM pOJaMM, OCTaBJIsieT peOeHKa B MecTe, I/le ero OOHapyX eHHe
Oymer mpoOiieMaTnuHbIM (B JieCy, Ha 3a0pOIIEHHOM KJIaAOWIle), W 3aTeM YKIIOHSETCS
OT OTBE€Ta Ha BONPOC O €ro MecToHaxoxJaeHuu. llomaraeM, 4To 3TO OAaeT OCHOBaHHUE
Ju1st KBanmdpukanuu coaestHHoro 1o 4. 1 cr. 14 u ct. 140 YK kak mokymienus Ha yOUCTBO.

OpnHako TOJBKO Kak OCTaBJI€HHME B omacHOCTH mo 4. 3 cr. 159 VK nomxHbl KBanu-
¢bunupoBaThCcsl cilydad, KOTJa MaTh, HaXOJsCh B YCIIOBHUSIX IICUXOTpaBMHUpYIOLIEH cuTya-
IIUH, TIOCJIE€ POJOB OCTABJIIET HOBOPOKIACHHOTO C IIENbI0 M30aBUTHCS OT HETO, a 3aTeM, pac-
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KasiBIIMCh, COOOIIACT MPABOOXPAHUTEILHBIM OpPTaHaM O €r0 MECTOHAXOXKICHHWU (B TOM YHC-
Jie aHOHUMHO) JT00 3a0upaer ero cama.

Oco0eHHOCTH YMBIC/IA IIPH AeTOyOHiicTBe

B nocnennee Bpemsi HEKOTOPBIMU YYEHBIMH BBICKAa3bIBAETCSI TOYKA 3PEHMSI O TOM,
yro npumeHeHue cT. 140 YK BO3MOKHO TOJIBKO NpPU HAJUMYMM Yy BUHOBHOM BHE3AIIHO BO3-
HUKIIEro ympicaa. C 3TUM COINIACUThCA O PSLy PUUUH.

AHan3 U3y4eHHBIX HAMH YTOJOBHBIX JIeN, BO3OYKJICHHBIX MO (akTaM JAETOYOUICTB,
IIOKa3bIBAET, YTO BO BCEX CIIydasX TaKUe MPECTYIUIEHUS COBEPILAIOTCS UMEHHO C 3apaHee 00-
JyMaHHBIM yMBICIIOM. OO0 3TOM CBHAETENLCTBYIOT CIEAYIOIINE OOCTOSTENbCTBA: JKEHIIHUHBI
HE CTAHOBWJINCH HA Y4YeT B JKEHCKYIO KOHCYJbTAIIUIO, O CBOEH OEpeMEHHOCTH HUKOMY HE CO-
O0IIaaM U TIIATENBHO €€ CKPHIBAIM, HEOJHOKPATHO MPEIIPUHUMAIH IMOMBITKH U30aBUTHCA
oT r1oza. To ecTh y TakuX JKEHIUH OTCYTCTBYET JKeJIaHUe UMeTh peOeHKa 1100 N3HAaYaIIbHO,
1100 OHO (opMHpYyeTCcsi B Mpollecce BbIHAUIMBAHUSA peOEHKa, MPUYMHOM Yero sBIseTcs
MMEHHO NICUXOTpaBMUpyoIas cutyanus. [IocTOSHHO HaXxo4sCh B COCTOSHUU IICUXUYECKOTIO
HAIpPSDKEHUS, KOTOPOE BBI3BIBAETCS HE TOJIBKO CTEUEHHEM TSKENBbIX >KM3HEHHBIX 00CTOS-
TEJICTB, HO ¥ HEPEAKO CaMUM (PU3HOIOTHYECKHM COCTOSSHUEM — OEPEMEHHOCTBIO, JKEHIMHA
YaCTUYHO yTPauMBAET BO3MOKHOCTh TPE3BO OLIEHMBATh cuTyanuio. OCHOBHOM 3aaaueil B 3TO
BpeMs JUIst Oyaylelt MaTepu sIBISIeTCS MOMCK BBIXOJIA U3 CIOMKUBILErOCs MOJOXKEHHUS, [103TO-
My oOclabJieHHAas, 3aTyMaHEHHas SMOIMOHAIBHBIMH M (U3UOJIOTHUYECKUMH IE€pPErpy3KaMu
0c000 YyBCTBUTENIbHAS B IEpHOJ]] OEPEeMEHHOCTH J>KCHIIMHA HAXOAUT CaMoe IPOCTOE,
KaK el KayKeTcsl, pelleHHue: YCTPAaHUTh IPUYMHY CTpafaHuil — peOeHKka.

B cBs3u ¢ 3TUM nojaraem, 4yTO CTaBUTh 3HAK PABEHCTBA MEXIYy YOUHCTBOM, COBEp-
IICHHBIM B YCJOBHUSX INCHXOTPAaBMHUPYIOIIEH CHUTyalllW, BBI3BAHHOW pOAaMu, U yOMHCTBOM
IPU OTATYAIOLIMX OOCTOSATENBCTBAX, HEOOOCHOBaHHO. TeM Oosee 4To 3apaHee 00 yMaHHBIN
YMBICEN HE YKa3aH B IMCIO3UIMH CTaThU KaK 00s3aTenbHbIN npu3HaK. Kpome Toro, BHE3amnHo
BO3HUKIINN YMBICEN KaK €JUHCTBEHHO BO3MOXHbBIN YUHUTBIBAETCS JIUIIb IPU KBaTU(PUKALUU
yowuiictBa B cocrosiHuu apdexra. OTMernm, 4to adhdHekT Kak SMOIHMOHATBHAS PEAKIUs B OT-
BET Ha MPOBOLMPYIOLIEE MOBEACHUE NOTEPIIEBLIETO U ICUXOTPaBMUPYIOLIasi CUTyallusl poXke-
HUIIBI, 00YCIOBJIEHHAs! HE TOJIBKO CAMUM IIPOLIECCOM POJOB, HO U TSXKEJBIM CTEUEHHEM JINY-
HBIX JTUOO CeMEHHBIX OOCTOATENbCTB, — MOHATUS KapJIuWHAIbHO pas3Hble. [IpoBoauTh 37€Ch
aHasioruto Henonyctumo. [loatomy npeanaraem kBainuguuuposats 1o cr. 140 YK neroyOuii-
CTBO, COBEpPLICHHOE MTPH HAIWYHMH JH000r0 BUA YMBICIIA.

3akiao4enue

B mpaxTudeckoil 1eATeIbHOCTH COTPYAHUKHU NPABOOXPAHUTENIBHBIX OPraHOB U CY/IbU
3a4acTyl0 OMMOOYHO KBAIM(UIMPYIOT KaK OCTaBJIECHUE B OMACHOCTH JESHHs, MO CYTH SB-
JSOUIMECs] MOKYIIEHHEM Ha yOUNCTBO, OKOHUEHHBIM YOMICTBOM HJIM HEOCTOPOKHBIM IpHU-
YuHEeHUeM cMepTH. Bo u3bexanue ommrOOK Takoro pojia ciaelyeT yUYUThIBaTh ClIeayIolIee:

1) ¢dakr HacTymjaeHUss CMEPTH HOBOPOXKIACHHOIO HE JOJKEH BJ€Yb OTBETCTBEH-
HOCTb 110 ¢T. 159 VK

2) B cilly4yae HaJlM4us B JESHUSX MaTepH, OCTaBUBILEH peOEHKa B OMACHOM ISl JKU3-
HU COCTOSIHUM, O€37eHCTBUS, MPUPABHEHHOTO K JECHUCTBHUIO, COACIHHOE HAJISKUT KBATH(HU-
IUpoBaTh 1Mo 4. 2 cT. 159 VK;

3) B cuTyauusx, Korja MaTrb cama M0 HEOCTOPOKHOCTH MJIM C KOCBEHHBIM YMBICIIOM
CO3/a€T OMACHYIO JJI JKU3HU U 3J0pOBbSl peOeHKa CUTyaluio (IpU YCIOBUU HEHACTYILIE-
HUS CMEPTH), OTBETCTBEHHOCTh HAcTynaer 1o 4. 3 cT. 159 VK;

4) HaCTyIUIEHHE CMEPTH HOBOPOXAECHHOIO B pe3ysbTaTe Oe3neiCTBHS, CO3Ar0IIEero
KOHKPETHYIO OIAaCHOCTb, CleAyeT KBanuduiponats o cr. 144 YK, a B ciydae cMmeranHo-
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ro 6e3xeiictBust — o 1. 2 4. 2 c1. 139 YK wm no ct. 140 YK (npu 3TOM A0ONOTHHUTENbHAS
kBanrukanus no cr. 159 YK ne tpedyercs);

5) ocoboe NICUXHYECKOE COCTOSHHE MAaTepu IIPU COBEPIIEHUU TaKOro JEsHUS,
KaK OCTaBJICHUE B ONACHOCTH HOBOPOXKAECHHOI'O Cpa3y IOCIE POJIOB, JOJKHO OBITH Y4TEHO
1py Ha3HAYCHUH HaKa3aHHsL.
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Fedoruk T.V. Peculiarities of Qualification of the Infanticide under the Criminal Legislation
of the Republic of Belarus

This article analyzes the controversies arising in the course of qualification the infanticide (Arti-
cle140 of the Criminal Code of the Republic of Belarus). The author proposes criteria for the delimita-
tion of attempted infanticide and abandonment in danger, as well as peculiarities of qualification
of the abandonment the newborn at danger, depending on the type of inaction.
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